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B A R G A I N I N G

I N F O R M A T I O N

July 22, 2010
M E M O R A N D U M

TO:
CBP Chapter Presidents

RE: 
Revised NIAP

SUMMARY:  The Federal Labor Relations Authority (Authority) has determined that all of the changes that CBP implemented under the Revised National Inspectional Assignment Policy (RNIAP) were illegal.  The Authority ordered CBP to rescind all of the changes it implemented under RNIAP from November 2004 to the present, and it gave us an opportunity to make a case for back pay.

This week, the Authority issued the attached decision upholding a 2006 arbitration award and a related 2008 remedial award that found that CBP’s practice of refusing to negotiate with NTEU and ignoring the input of its employees when unilaterally implementing local changes under its RNIAP was illegal.  As part of the arbitration remedy, CBP was ordered to rescind all of the changes it implemented under RNIAP from November 2004 (six months prior to the filing of the grievance) to the present.  The award also orders CBP to grant back pay if employees can show that they suffered monetary harm as a result of CBP’s violation of law.

Needless to say, implementing the arbitrator’s remedy will involve the collection and review of a vast amount of information and may ultimately involve another hearing before the arbitrator.  In addition, as has been its practice since its inception, CBP may petition the Department of Justice to appeal the Authority’s decision to the federal circuit.  In the meantime, we will be demanding that CBP comply with our request for information which we had previously submitted and had been ordered by the arbitrator.  This information is necessary to evaluate and identify the specific changes which CBP illegally implemented and the potential for back pay as a consequence.  Under the arbitrator’s award, he retained jurisdiction to resolve this issue.  

With this award, the following list of illegal CBP policies implemented on the advice of CBP’s labor relations professionals who have also been tasked to negotiate the new term agreement on behalf of CBP, continues to grow:  awards, grooming standards, six-day FLETC training, paying officers FLSA instead of COPRA overtime, FLSA coverage, shorts, refusing to follow the legacy contracts, refusing to bargain on off-duty gun storage, refusing to bargain over the loss of firearm carriage authority, dues withholding, improperly removing employees from the bargaining unit, and failing to schedule employees in compliance with 5 USC 6101.      

Hopefully at some point CBP will realize that changes need to be made if our labor-management relationship is ever going to be transformed from confrontation to collaboration.  I will keep you informed of the remedial phase of the RNIAP litigation.  
Please contact your National Field Representative if you have any questions concerning this memorandum.
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